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JOHN BAT TEN Merchant in London, and his 


TO THE 


| PBTITION of Wien Gheap Verben kann. 


N the month of October 2765, Andrew Farquhar, 
S merchant in Edinburgh, propoſed to purchaſe, from the 

'+ faid Jobn Batten, a: quantity of goods to the value of 
L. 332: 5 1. But, as he could not pay the price in ready 
money, and was at that time owing a confiderable ſum for 
| - goods formerly purchaſed by him, Mr Batten was unwilling 
te truſt him to ſo great an extent. He, however, agreed to 

| cenfien the goods in the hands of Mr Ebenezer M<Culltoch 
© merchapt in Edinburgh, to be delivered ro Mr Farquhar, 
upon his making payment to Mr M Culloch of che fum of 
IL. 200 Sterling, as the value of the former parcel of goods (the 
price whereof ſeems not to have been then preciſely aſcertain- 
eg) for which Mr Farquhar granted a bill upon the 29th of 
| Odtober 1765, payable one _— date. 5 
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Of the ſame date, with this hills Mr, Battdnqwrote to 
: M. . 1 * If) 28 ee £c | 4 Fr > 
Mr M*Cullech in the og ink Mr, Andrew Far- 
haf, whom F ſo obhiging. to recommend to my date 
Partnet Mr Gibſon and myſelf, is now. in-irown, and has 
bought of me goods to the amount pf L. 300 Sterling and 
« upwards, and not difcharging the accempt in my books a8 I 
expected, has deſired the goods, now purchaſedꝭ maylbe con- 
* ſignedto yon, until he has paid into your. hands ane um ef 
L. 200, which 1 have this day drawn on him fbr inclofed 


to you at one month, Which 3p when paid pray: deliveruto 
him th 


ie caſe difected to you for Mm, And. 10 cchis lerter 
is added the following poſtſcript: 2 Shipped.on board che Ma-" 


© ry and Janet, James Gibſon, maſter, for Leith,-cone'icaſs, * 


No f. marked F. M. 


4 * My | tt 4 


This box of goods, upon coming to hand, was depoſſted by 
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lodging, which he then had in rack; tym cke Britin Linen 


Company, and "have fince been converted into a LLinen-hall: 
And, altho' he tried every method, to get Farquhur totetire 
211 a. 4 1 Finer jo5 iy YY F . l 8 K 
che bill, he was obliged to proteſt it, and do: diſigence before 
he could even recover a partial payment. But Nair Farqufar 
being deſirous to get hold of the gogds, made cetrtaim pfopo- 


ſals On that head, of which Mr M*Culloch informed Mr Bat“ 


ten, who returned him an anſwer upon the azth of July 
1766, in the following words: Ithink myſelfgreathrobliped | 
by the trouble you h ave. had in the affair of Parquharz®I 1 
think he is not intitled to expect any favour from me, as he 
has been ſo very neglectful in his engagements wirh reſpect 
to the pay ments. The goods conſigned to you have been 
from me ten months, and ought to be paid for in two more 
by his own agreement; and he has the modeſtytol aſæ eight 
months longer, and on the riſque of L. 1 50 his own ſecu⸗ 
rity. It Mr Farquhar can find unenceptionable ſecurit) for 
the whole to your ſatisfaction, he may have the goods, 6- 
therways he ſhall have nothing to do with them; and then 
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61 give 1 the artick of the eight months he h be; no the to: 
But, to prevent further trouble, as the goods are there, I 
would conſent; if he makes ahy objection, he ſhall not have 
them eat allf as he has bought hy ſo, well, that I am in 
400 fear of being a loſer by the return, many of the articles 
e being conſiderabiy advanced ſince, and ſtill likely to be dear- 
er., Af, on che receipt of your anſwer, I ſhould find he is 
© not to have them, I will immediately order them back; re- 
ative to the bill accepted by him, value L. 200, the balance 
ue to me is only L. 175 18 o, excluſive of the goods in 
our cuſtody ; but, by his own offer, he was to make up 
c the ſum of L. 200 Sterling, and pay half the remainder in 
fix months after; inſtead of which, he has not yet diſchar- 
ged the firſt parcel, which he ought to have done before 
he left London. I am now a conſiderable loſer by the ſale 
* of theſe goods, -and'do expect he pays me intereſt from the 
time of his acceptance being due, as our profits are too tri- 
* fling to admit of ſuch 'delays.” 
Mr M Culloch having removed at Whitſunday 1766 from 
the warehouſes he poſſeſſed under the Britiſh Linen Company, 
the before mentioned box of goods was, by miſtake, left be- 
hind. It was, however, ſoon thereafter ſent for; but Mr George 


Goldie the manager for the Company thought proper to de- 


tain it until Mr Farquhar's bankruptcy, which happened in 
February 1767, under the pretence of arreſtments being uſed 
in the hands of 11 Company 225 the keepers of the Linen- 


hall. 54 Li, IO) 


This: obliged Mr M.Culloch to bring an action before the 
magiſtrates of the Canongate againſt Mr Goldie and the 
keepers of the Linen-hall, hditiog againſt them for deli- 
N of the box of OD, or for payment of the value there- 
O 1 1 FL 

To, this: anda Mr Goldie ie gave in defences, by which it 
was kept in dependence till the r2th of May 1767, when Wil- 
mar in K thought proper to bring 
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tached as his praperty by any of his creditors. 
| with Mr M<Culloeh, likewiſe appeared upon this decaſion, and 


Batten, vr to any other 
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appriſers, to the Aid 1 Where they broke open tho 


box, in order to poind the goods therein contained as belong - 


wg to Andrew Farquhar, to whom Mn Cheap was ereditor. 
Upon this occaſion, George Farquhar: writer in; Edinburgh 


appeared as procurator for Mr M*Callaoeh,. and, in preſence 


of a notary and witneſſes, read over the before mentioned let- 
ters; and another letter from Mr Batten gf the ad of April 
1767, in whiek he wrote to Mr MCullech as follows: 5 As 
* I find Mr Farquhar is not likely tg redeem the. hoax of 

goods eee to your ſafe keeping, until he. thould have 
* diſcharged a former accompt due me, 2nd given you ſuffi- 


a cient ſecuriiy for the value of that bon of. which you have 


* an invoice, I deſire you: will immediately ſhip. them, for 


-Y « London, configned back again to; me, as they. are my pro- 


ar likewiſe at this time 


* perey,* The ſaid George Fatquh 
exhibired the L. 200 bill fill uargtized2 and inſiſted, that as 


the goods had never been delivered te Andrew Farquhar, or 


to apy perſon for his beheef; they therefore could not be at- 


George Young merehant in Edinburgh, and partner in trade 


ies forth, That Mr MCulleeb himfelf being at prefent in che 

* cauntry,, he the ſaid George Young was willing to make 
« oath 19 the truth of what the fald Goorge Farquhar had 
* ſet forth; and that the ſaid parcel of gagds. were never. der 


* the confignment thereof in his hands. by the laid Jahn 
rſen ſer his behoof ; but had 
i been tetained by My M Cullach as the property: of she_faid 
John Batten, and was to have been returned t London by 
© the firſt opportunity, in terms of Joun Batten's letters ber 


_ © fore xceited.. 
This cath the ſherithafficer refuſed to adminiſter, in 10 
- thay Me Young was not the _ n the. property. af 


the 


* livered by Mr M Culloch to the faid Fe a Farquhar ſince 
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the goods: Upon which the faid George Farquhar *« deſired: 
© an required th e-faid William Cheap, and the ſaid Francis 
Praſer, James Burgeſs notary- public, the ſaid Archibald 
Bowie, and William M*Bearh appriſers, and every other per- 
ſon then preſent, who ſhould be concerned, or concur in 
the poinding foreſaid, to deſiſt and leave off from poinding 
«the torefaid box or package of goods, the fame not being 
the property of Andrew Farquhar, but of the ſaid John 
Hatten; and in caſe they, or any of them, proceeded fur- 
+. Ther therein, he the ſaid George Farquhar, as procura- 

tar foreſaid, proteſted, that the faid William Cheap, at 
ew ole inſtance the poinding was carrying on, and the ſaid. 
Francis Fraſer officer, and the haill other perſons foreſaid, 
* concerned or aſſiſting in che execution of the ſaid poind- 
© inp, ſhould be liable to the ſaid John Batten in the pains 
* and penalties of a wilful ſpuilzie, and for the price of the 
© faid Per ef goods, according as the ſame ſhould be aſcer- 
* tained by the ſaid John Batten; and ſor all damages and ex- 

pences that might be ſuſtained or incurred by the ſaid John 

4 Batten, through the ſaid poinding being further carried into 


Notwithſtanding this proteſt, and the evident proof that 
the goods were not the property of Andrew Farquhar, but of 
Mr Batten, Mr Cheap and his aſlociates thought proper to 
proceed in their poinding, and carried off the whole. 

This obliged Mr Batten to bring an action againſt them be- 
fore this court, in which he concluded for reſtitution of his 
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goods, and for L. 100 in name of damages; or elſe, that the 
4 Nender ſhould make payment to him of L. 332: 5: 5, as 
=_ theprice of thoſe goods, with intereſt from the 29th of Oc- 
dober 176g, and the like ſum of L. 100: in name of damages 
// d 

This action having come in courſe before the Lord Hailes 
Ordinary, the defenders inſiſted, 170, That as the ſale of the 
goods to Farquhar was acknowledged, the property thereof 
_ was effectually „ upon their being tranſmitted 


47 


to Mt M. Cin och: Abd, 24 Tt Mch6agh 
ſtipalated that the goods 'ſhouldThoUbe deliverbd by Mir 


the price of the former parcel, the Ji AHorber U or tight of 


ing, partly by voluntary payments made by Fasquhaf, and 


That the ſale never had been compleated, by reaſon' of Mr 


an interlocutor on the 6th of Auguſt laſt, in the following 


the warrants of his poinding ; and the purſuer gave in an ex- 


el 


% 


Mr Battery has 


M:Culloth until payment was made or ſeourity? 70 fer 


retention thereby eſtabliſhed, could be extended nd Hlirker 
than to ſecure rhe balance remaining due of: that former debt, 
and that de facto it was totally extinguiſhed prior, t the poin nd- 


partly by bills which he had 1 or indorſed to Mr Bat- 
Ten in ſecurity and pkym ment. na ii! 4 „ VIineg z N 
The purſuer, Mr Batten, che thslurher“ hand, Centendecd, 


Farquhär's failing to implement ther conditions impoſed upon 
him; and that, even at the date of the 'poinding, he had not 
recovered full payment of the old debt. 9 

The Lord Ordinary, upon adviſing this debate pronounced 1 


terms: Ordains the defender to produce the warrants of the 
< poinding; and grant Warrants fopletters of incident diligence ãt 
his inſtance, to the 2th" of November next, for recover- 
ing vouchers of payment or extinction of the draug Bur 8 
7 2 s I i 2 ITE 1411 38 
* Farquhar to the purſuer.” 5 L 

In vbedience'to' this appointment, the: defender prog uced = 


act ſtare or condeſcendence of the different” payments W- en 
Mr M Culloch had received towards extinction of the former x 
debr due by Andrew Farquhar, which debt, at the 29th of Octo- 
ber 1765, when he granted his bill to the purſuer TON 15 r 
turned out to amount only to L. 15: 18: 0 28 
From this ſtate it appeared, that Andrew e Had in- 
dorſed to Mr'M*Calloch, for beftosf of the purſuer, four bills 
accepted by one John Johnſton, a kind of merchant in this = 
city, who became bankrupt at the fam time with F arquhar = 
himſelf ; and another acceptance by Kennedy and Meikiſon, Eo 
for L. 37 ay. 1 „ and Tree Mr MCulloch yup only I able 
THE 101 Ay 101 . 224 to 
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the debt due to the purſuer Mr Batten. 


18* 


£ [2711 


gg recoyctz byabe.agd of March 1767, I. 131351, which, 
after, much Jabour and FxPence, he gat, partly from Farquhar, 
and partly from-Johnſton, and Kennedy and Meikiſon. 

% Mr, M Culloch had no opportunity of poinding F arquhar' 8 
effects along with his other creditors; But Johnſton having been 
_ eanjoined-in the poinding of theſe effects as creditor to Far- 

quhar, Mr M'Culloch attached his intereſt in them by a new 
Poinding, in conſequence of hornings raiſed upon his four ac- 
geptances already. mentioned. This, however, he found a 
very expenſive operation, being obliged. to poind the whole 
of Farquhar's ſhop-goods, as Mr Johpſton's intereſt in them 
could not be ſettled till they were brought to a ſale, and was 
not fixed till the zoth of May 1767, when, upon a diviſion 
of the price, it was aſcertained to be L. 73:8 : 5. 

This ſum was uplifted by Mr Alexander Gray writer to the 


ſignet, as doer for Mr MC ulloch, with the conſent: of John- 


ſton's other creditors, who uſed arreſtments i in his hands, in 
order. to ſecure, the remainder, if any ſhould be, after paying 
But when, from 
the ſum ſo recovered, the expence of doing diligence upon 
Johnſton- 8. four bills, and the expence of the poinding 
itſelf, are deducted, it will appear, that the remainder was 
not even ſufficient to extingujſh.the debt of L. 175: 18: o due to 
the purſuer, and the intereſt thereon from the 29th of No- 
vember 1765, when Farquhar's bill became payable. 

The above facts being ſet forth in the ſtate exhibited by the 
purſuer, Mr Cheap gave in obſervations upon it; to which the 


purſuer was allowed to make anſwers; and, upon the 1ſt of 
March laſt, the Lord Ordinary pronounced an interlocutor 
in the following terms: * The Lord Ordinary having conſider- 
ed thelibel, writs produced, ſtare of accompts, objections and an- 
* ſwers, finds, That at the date of the poinding, 13th May 1767, 
the goods libelled were the property of John Batten pur- 
er; and therefore that they were wrongfully poinded as the 


property of Andrew Farquhar. Finds William Cheap defender 
. able to the purſuer, in the ſum of three hundred and 1 
pounds 


0 ” LISTER. een P90! JO 771 
and until payment; and allo in the expense of proceſs, And 
ordains an account thereof to be given in: But, in reſpect 5 


| 1 * g nee: 1 
regard it appears, that the ſaid John Batten did, by his 
truſtee Ebenezer 'M*Culloch, recover a. certain ſum,. not yet 


_ ©ſhillingsSterlingdue'to bim by cheſaid Andrey Farquhar, finds,” 


for his own behoof as a creditor of Andrew. Farquh 


and purchaſed by Farquhar. 24y, That they were ſent 


1 941 


* pounds five ſhillings and five penes Sorting, as the price of 
* the ſald gos, with the legal intereſt of the ſaid ſum from. 
„the ſald Tath of May 1767, being the date of the poindi 
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Cheap from the other concluſions of the libel. And 
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* the circumſtances of the caſe, aſſoilzies che Rid Willi N, | 
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I juidated, out of the effects of Andrew Far har, or 0 
John Johnſton merchant in Edinburgh, and that over and. 
« above che ſum ofone hundred and ſcyenty-five pounds cightecn, | 


That William Cheap defen der. muſt retain | our of the. ſums. 
decerned for a ſum equivalent to the ſaid over-paymenr 
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or of John Johnſtan,. or forthe behoof of the ther cel 


cM 
"14, 1 


. — Xx * 
1 


The petitioner's argument amounts in ſubſtance to this: 
That from the reſpondent's letter to Mr M*Culloch, of the 
2 | ; 42 25 * * 1 0 e ; < 3 2 n 148 3 
29th October 1765, the following particulars are proved; 
Imo, That the goods in queſtion were fold by the reſpondent, 
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down to Scotland by ſex, conſigned: to Mr M Culloch, for 
Farquhar's behoof, gdly, That Mr M*Culloch, the conſig- 
nee, was of Mr Farquhar's nomination and appointment. 
And, Ar, That the fole end and purpoſe of the conſignation 
Was, that the goods ſhould remain with Mr M*Culloch till 
fuch time as Farquhar ſhould make payment of the ſum of 
L. 200, being L. 24: 2 more than the balance of their for- 
Iyer :'ealitigs 3 bur that no ſuch hypothecation was ſtipulated 
tor the remainder of the price of the parcel laſt purchaſed, 
the reſpondent having agreed ſb far to rely upon Farquhar's 
perſonal ſecuricy. And, from theſe particulars, the petition- 
er draws this concluſion: That the reſpondent's claim can 
extend no further than to ſecure him in a preference to the 
extent of L. 200 over the other creditors of Farquhar at- 
taching theſe goods by legal poindings. 
But, in anſwer to this, it is, in the purſuers humble appre- 
henſion, perfectly clear from the letters in proceſs, that there 
was no abſolute ſale in this caſe. Mr Farquhar's credit and 
character were ny unknown to the reſpondent. One par- 
cel of goods had indeed been fold to him upon credit, on the 
recommendation of Mr M*Culloch, from the neceſſity which 
every merchant is under to run riſques in order to eſtabliſh 
an exlenſive trade; but it is not to be ſuppoſed, that after Mr 
Farquhar had failed to diſcharge the price of this firſt parcel, 
the reſpondent would be very ready to renew or rather to 
double his credit, without ſome ſecurity for payment of what 
Was already due to him; on the contrary, it appears that he 
would by no means agree to do ſo ; upon which Mr Far- 
quhar was obliged to propoſe to grant his bill for L. 200 
Sterling, as the price of the ' firſt purchaſe, (which was not 
then preciſely aſcertained), and that Mr Batten ſhould confign 
the goods to ſome perſon in Edinburgh, in whom he had con- 
fidence, | to be delivered up only in caſe of his making punc- 
tual payment of the L. 200 bill. Mr M*Culloch, who was the 
reſpondent's friend and correſpondent, was the man pitched 
upon to deal with Farquhar ; to him therefore the reſpondent 
n 8 conſigned 
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 covfigheF'the' gots, snd to Him Alle wentgerge kuigeder 
L. 200 bill; Which fäſt circumſtauce 1s of FRI ſumeleht tö 
ſhow, that he was no conſignee of trüſtee for Färquhar 3 48 of. 
that ſuppoſition it would have been highly abſurd te Have in 
dorſed the bill to Mr M Culloch, and to Hape gisden Him 
ſo ample and unlimited a truſt wirh6ut ſome acknowledgement 
of the obli ation. nennen 25 2122S eien i 
Jour Lordſhips' will alſo obfetve, chat the reſpondetit, up- 
on being informed by Mr M- Culféch-of che unfucceſsfül cf. 
deavours he had uſed to obtain payment of the L. 400 bill 
did. Wirh great proptiety, confider every: thingcxo be At aif 
end betwixt him and Mf Farquhar as k forther terms; nd! 
therefore, by his letter of the 3 ft July 1766/2 Ke diſcharged! 
Myr M Culloch, as His truſtee and Factor, to give the gesds 
to For er unleſs he ſhould find fecurity to S Mr M.Cül⸗ 
loch's fatisfaction for the price, payable in eight months; and, 
in rhe event of Farquhat' not doing fe, be rdered Nr M- O 
loch to return them back to Londof, This fiirely Was not the 

language of a perſon'ts his debtof's truſtee, bit tRelängwage of 
one who is giving explicite commands to His OWhagent; and 
accordingly Mr MCullch*retained'the goods iir His cuſtody 4 
in terms of theſe inſtructions, for behoof''of ehe reſpondent, 4 
till Mr Cheap thought proper to poind them Ie is krüe, fl. _—_ 
deed, that by the overſight of his'warehonſe-Keepet? the gb e Wl 
were neglected to be removed from Mr M<Culloch's'old % his: 
new wafehouſe; bur that can make fo earthly difference} 28 
it cannot be pretended that Farquhar, or any perſon for Kis 


behoof, ever obtained poſſeſſion of them. Indeed the bargain 
was totally at an end by Farquhar's failing to fulfil his part: 
And that being the caſe, it is abſurd to pretend that he could 
have any ſort of intereſt or property in them; more eſpecially” 
after his bankruptcy, when the price of them could never be 
paid. The petitioner may as well maintain, that had Far- 
33 looked at a parcel of the reſpondent's goods in his-owtt 
hop, or in the warehouſe of his factor, and ſaid, that = 

eh ODER OY would 


h 


would, payhym former debt in a month, provided he would 
chen dell him gheſe gogds upon credit, but. had neither paid 
His debt not gortheigonds delivered; yer ſtill the property of 
them would Rave been veſted in him. The ſuppoſition is ex- 
agtly ſimilar to, the preſent caſe; and it is too abſurd and ridicu- 
lous::£9: bg Jerigufly maintained by a man ſo well acquainted 
with mercantile affairs as the petitioner. A et: 

deln fhafoghe petitioner's, whole argument proceeds. upon. 
the, crroncous-{uppoſition, that the goods had been depoſited. 
in Mr MCulloch's hands as a pledge or ſecurity for payment 
qf;the L. 2009; bill; bur, it is. altogether an abſurd idea, to 
ſoppoſe; that a man ſhould depoſit his own goods in his own 
Hands, or, Which is the fame thing, in the hands of his factor 
om agent, fox ſecurity of a debt due by another perſon. to him- 
ſelf;; Hor is there any thing in the obſervation made by Mr 
Cheap, that the goods were upon Farquhar's riſk when ſhip- 

pad: The reſpondent believes that Mr Farquhar would not 
haye agreed, to this doctrine if they had periſhed at ſea: But, 
exen ſuppoſing that an action of damages might have been. 
mpetent againſt him, in conſequence of their being ſhipped 
for, this country at his deſire, though not directly remitted to 
himſelf, it could not affect the preſent queſtion ; for, even al- 
thgugh chere had been an actual ſale, and the goods had been 
ſhipped in orqer to be delivered to Mr Farquhar himſelf; yet 
if Farquhar had become bankrupt before receiving them from 
the {hipmaſter, che reſpondent would have been entitled to re- 
tain them in preference to any of Farquhar's creditors; tho” 
no doubt in the caſe here ſuppoſed the ſea- riſæ would have 


— 


lain upon Farquhar himſelt. % 

Ibe reſpondent further apprehends, that even although the 
price of the goods had been actually paid by Farquhar, his 
creditors. could not have attached them by poinding before 
delivery; however they might have been entitled to force 
delivery or repetition of the price by a proper action a- 
gainſt the reſpondent. It will not therefore avail the peti- 
e et. tion 


x | 4 | 
5 J 12 J 
xg 


Beger te conſider the L. 24.220. included in the L. 265 
| bill, over and aboverke priordebe duc by Farquhar co the pur- 
fuer, as a part of the price of the ſeoond purchaſt aud to main- 
rain that Mr MCullech's intromitting with that ſum 'muſt 
have transferred the property of the whole to'Farguhar. In 
fo far indeed as Mr MCalloch may have received more than 
the price of the former purchaſe, and the intereſt due there- 
on, he may be obliped to repeat to Farquhar's creditors 5 but 
as the purſuer cannot no recover payment of the ſecond 
TT. v Delivered "0h Far 
© Qquhar, it is impoſlible chat his creditors can pretend to at- 


tach it. ok 5 Os, 

At the ſame time, it is believed, chat it will in the end turn 
out, that Mr M Culloch has not got payment of more than 
_ was due to the reſpondent upon the former debt, if he has 

got ſo much, even including the money in Mr Gray's hands. 
He never intended by his diligence to ſecure more; but as 
Johnſton's intereſt in Farquhar's ſhop-goods' was not fixed, 
it was neceſſary to poind the whole. But even ſuppoſing 
that Johnſton's dividend ſecuted by Mr M*Culloch's poinding, 
all be found to do more than ſatisfy the debt due to the 
reſpondent, it can make no variation in the preſent queſtion ; 
becauſe it is an acknowledged fact, that no part thereof was 
received by Mr Gray till after the petitioner's poinding; and 
as it was altogether uncertain, at the time of Mr M Culloch's 
uſing diligence, what the amount of Johnſton's: intereſt in 
Farquhar*s'ſhop-goods would be, it is impoſſible to ſay that 
the purſuer's debt Was then paid [Bd 

Wich regard to the expence of 


proceſs, the reſpondent will 


trouble your Lordfhips with few words. Had Mr Cheap acted 
Bona fide in this matter, without having reaſon to know how 
matters ſtood betwixt the reſpondent and Farquhar, he might 
have had ſome apology to plead for his proceeding in the 
poinding. Bur' as the whole of the correſpondence was laid 

3 . 0 


5D 
z 46 
U 

7 
W 2 


. 
* 
* — 2 Ma LON - — — 4 
4. 8 4 F 7 I * * 
„ 3 * TR" 5 F 4 3.308 - Sk - "+ 8 A 
SS > yg . want - 4 N ö 4 3 : W > $ A 
wy , ; * 8 * » » «eva 2% Js 7 v Fa #"v 


2. 
2 
1380 „ 


* - ., "%- 
, * 


it from thence appeared, that the goods 
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livered to Farquhar, or the property trans- 
+; ferred.to:;him, he acted mala fide in endeavouring to carry 
audthem off. And as his doing ſo put the refpondent under the 
--1-Deceſſiry of bringing the preſent action for recovery of his 
700 Property, it is bur juſt and reaſonable that he ſhould be in- 
pes demnified, of the expences he has thereby incurred. It is 
herefore hoped, that your Lordſhips will have no difficulty 
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